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Abstract

The public administration has legal and material means to carry out its tasks and powers in normal
cases. However, in exceptional cases, the scope for the interventions of the administrative
authorities, nationally and locally, are larger than context, be it for administrative control purposes
or for the organization of activities.

Given that the administrative police is a field that regulates, and even reduces the scope of
freedoms and rights, it follows that a problem has arisen to reconcile the need for administrative
control to be effective for the administration to help face the pandemic along with guaranteeing the
respect of the rights and freedoms as organized by the Moroccan constitution.

This study aims at clarifying the limits of the administrative police, centrally and locally, especially
in the exceptional context in order to describe the problem of coordination and harmony between
the public administrative police and the special administrative police. This is with the view to
ensure and preserve the public health order. This also includes the protection of the complete
public order, as well as the limits of control of both, the constitutional judge and the administrative
judge, in protecting the rights and freedoms from administrative police violations. This is the case
even in an exceptional case, which is the case of health emergency.
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A propos de I'ordonnancen®2020-391, 1% avril 2020, JO 2 avril. Voir Marie-christine de Monteclerle " 193 Adaptation des institutions locales

a la crise sanitaire” Dalloz: 9 avril 2020.
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JulienM Muchiellii " L'état d’urgence sanitaire, ses possibles dérives et la nécessité d’'un contrdle”, Dalloz : le 30 avril 2020.
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Le réseau de veille sur I'état d’'urgence sanitaire, qui regroupe des universitaires, associatifs, avocats et magistrats, a produit, mercredi 29
avril, une note dans laquelle ils entendent veiller au respect des droits fondamentaux en cette période d’état d’urgence sanitaire. "voir Julien
Muchiel "état d'urgence sanitaire, ses possibles dérives et la nécessité d'un contréle” in Dalloz le 30 avril 2020.
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Pierre Januelle," Irresponsabilité pénale des élus : explication d’'un débat confus ", Dalloz : 8 mai 2020.
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82 P . . . . S
" ..ces mesures étaient importantes et adaptées aux circonstances au regard des moyens dont I'Etat dispose.. "voir Julien

Mucchiellile : « Larbitrage doit se faire au profit des droits fondamentaux », Dalloz : le 10 avril 2020.

83 . .
Pierre Januelle, op. cit.
84

*Ordonnance de 18 Mai 2020 affaire Ass la Quadrature du net et ligue des droits de 'homme.
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