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The evolution of unilaterality in Moroccan administrative law
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Abstract: Moroccan administrative law, influenced by French administrative law, has
crystallized as a law of privilege. The fact that the administration possesses public authority
prerogatives means that it cannot be treated like an ordinary individual or subjected to the same
legal rules. The existence of administrative law reflects the superiority of the administration over
citizens and the impossibility of reducing its role to an ordinary social position. This approach was
reinforced by the legislative framework produced during the French protectorate, characterized by

authoritarianism and opposition to public freedoms.

Administrative law, as an exceptional or special branch of law, allows the administration to
benefit from a derogatory regime, thereby escaping the control of the ordinary judge. Concepts such

as "public authority," "exceptional privileges," and "discretionary power" imply a fundamental
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inequality between the administration and the citizen. The notion of privilege appears essential to

the very existence of administrative law and reinforces administrative supremacy, expressed through

legal privileges.

Keywords: Administrative Law, A Distinctive System, Exceptional Privileges.
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T-M. EL Yadgoubi, "Observations sur la conception autoritaire de la décision administrative",
REMALD, n° 4-5,1993, p.27.

2-). Chevalier, « Le droit administratif, droit de privilége ? », Pouvoirs, n® 46, 1988, p.57.
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2- Le pouvoir de prescription juridique.
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1-Le pouvoir de décision unilatérale.

2-Le privilége du préalable.
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Abstract : The study examines how legal systems address errors caused by Al technologies in
the context of administrative work and questions who bears responsibility for new types of harm
unknown to traditional legal frameworks. It seeks to establish clear ethical and legal principles and to
develop regulatory frameworks for compensating damages caused by Al while emphasizing the need
for safeguards to ensure transparency and accountability. This highlights the necessity of revisiting
fundamental legal concepts, particularly the notions of fault and liability, given that Al is not a
human actor. The study underscores the need to devise new ethical and regulatory principles and to
reformulate liability rules to address the complex technical aspects of Al, requiring a dynamic
legislative approach that goes beyond existing texts. The research raises questions about state
responsibility for errors committed by Al technologies and the impact of Al application on the quality

of administrative decision-making.

The study adopts an analytical and foundational methodology, making comparisons between
national and international legislative texts to assess the adequacy of current laws or reveal their
shortcomings. It concludes that existing legal rules are insufficient to address the growing challenges
posed by Al and recommends enacting new legislation tailored to the nature of these technologies
and regulating liability. It also advocates appropriate compensation mechanisms, including recourse
to insurance and compensation funds, while emphasizing the importance of strengthening

administrative courts and enabling them to oversee administrative decisions based on Al.

Keywords: Artificial Intelligence, algorithms, state responsibility, compensation, ethics,

digitization.
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Abstract : Since the inception of the administrative law and its close association with the
characteristic of uncodified judicial law, no one denies the role played by the judiciary in creating
and crafting the rules of administrative law, so that it can be described as the father of this law and its

creator.

However, the founding principle that administrative law is an uncodified judicial law gave way
to the development taking place in the codification movement and legislative work, which this paper
tried to touch upon by examining a set of Moroccan legislative texts that have a direct link to the
organization of all sectors and areas framed by administrative law. The retreat from the principle of
uncodified administrative law is no longer separated except by working to compile these disparate
legislative texts into a single code, which is available to the current Moroccan government in the

person of a ministry that combines digital transition and administration reform.
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Abstract : This article attempts to study the impact of the constitutionalization of the right to
compensation for judicial error on the orientations of administrative jurisprudence, on one hand, we
stood on the efforts of our administrative judiciary to keep pace with the modern constitutional rules

that guarantee the right of litigants to compensate for judicial errors, and abandon its traditional

Jol.").” ‘UML'?J‘ desze dasl> c@ul.y«.” ﬁ}""’”ﬁ r:b_“ uylﬁ_” é)}lsa *

93



Jalsi 8

position to adopt a modern trend that recognizes the state's responsibility for judicial error. On the

other hand, it has become clear that pushing forward the efforts of our administrative judiciary
requires developing the constitutional approach in establishing judicial responsibility and benefiting
the ordinary legislator from his comparative counterpart. The research also has reached several

results in the form of proposals.

Keywords: The Constitutionalization of the Right to Compensation, Judicial Error, The

Orientations of Administrative Jurisprudence, The Modern Trend.
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Abstract

The digital transformation is considered as a fundamental factor for territorial communities to
transition towards a business model that relies on digital technologies to modernize their functions
and provide services. This, in turn, leads to an improvement in the current bureaucratic environment
towards a modern, digitized environment. However, achieving this can only be possible by assessing
the current digital capabilities and their impact on work methods, especially legal procedures.
Nevertheless, the path of digital transformation for territorial communities is hindered by several
challenges, including human, administrative, Financial, and digital obstacles. This necessitates that
local management keeps pace with implementing digital transformation workshops by relying on

best digital practices.

Keywords: Digital Transformation, Communal Governance, Territorial Communities, Digital

Means, Digital Best Practices.
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