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The issue of the primacy of international treaties over domestic legislation is one of the fundamental
questions that provoke wide debate in the fields of international law and constitutional law. It
touches on the core of the relationship between a state's international obligations and its legislative
and sovereign autonomy. The principle of primacy presents complex challenges, especially when

conflicts arise between a state’s international commitments and its internal legal system.

International and domestic judiciaries adopt different approaches in addressing this issue.
International courts tend to emphasize the necessity for states to uphold their international

obligations, considering treaties and agreements as binding upon states regardless of their domestic
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laws. This stance aims to preserve the stability of international legal order and mutual trust among
states regarding their commitments.

On the domestic level, national courts adopt varied positions depending on their respective legal
and constitutional frameworks. In some jurisdictions, treaties are considered superior to domestic
legislation, while in others, certain limitations are imposed on this primacy, particularly when
treaties conflict with the constitution or require supplementary legislation for implementation.
Keywords: International Judiciary — Supremacy of International Treaties — International Court of

Justice — Domestic Law — Treaty — Constitution
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' N. VALTICOS, Expansion du droit international et constitutions nationales, un cas

significatif : le transfert de pouvoirs a des organisations internationales et la constitution

belge, in, évolution constitutionnelle en Belgique et relations internationales, Hommage a

Paul de Visscher, éd., A. done, Paris, 1984. p. 10.

2 H. KELSEN, Théorie du droit international public, R.C.A.D.I., 1953, Illl, T. 83, p. 184
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